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February 27, 2019 

Dean Kirgis 
ABIII School of Law 
University of Montana 
Missoula, MT  59812 
   RE: Declination of Offer 
Dear Dean Kirgis, 

After contemplating your offer and the responsibilities associated with the scope of the position, I 
remain unwilling to accept it.  I will depart the law school after this semester and after teaching two 
courses in the summer Indian law program.  Six years ago, I elected to leave my tenure-track position 
due to an increasingly hostile workplace and a lack of support for the clinical and Indian law program.  
That administration’s managerial style created a high level of anxiety among many of the faculty and 
staff, creating unpleasant working conditions for me. The level of stress detrimentally affected my 
health and exacerbated a physical condition most likely triggered by environmental factors arising in 
my office area at the law school.   This job is not to die for, leading to my decision to resign. 
 
Due to a series of unanticipated events, there was a change in the administration and the departure 
of the other person teaching Indian law and public lands courses at the law school. These events 
meant no one would be teaching in the Indian law program after my final year, which created 
significant problems.  When approached by the interim dean, I agreed to continue teaching and 
handling clinic work while the search process for filling the vacant Indian law positions occurred.  
Attempts to replace the Indian law and public lands professor with one person were unsuccessful.   In 
response, the faculty voted to create two full-time positions for each program instead of only having 
a 1.5 FTE for each program.   Despite multiple searches, only one Indian law professor was hired.  The 
failed searches led to the law school again asking me to stay in order to maintain the quality of the 
Indian law program.   
 
Each time I have been asked, I put aside my concerns regarding insufficient support for the Indian law 
and clinical programs and helped cover the needs of both programs.  I value a strong clinical and 
Indian law program.  I have a personal interest in seeing the Indian law program Margery Hunter 
Brown started not only survive but also thrive.  I agree with the provost’s recent statement that any 
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quality program should have at least three people involved in its operations.  Unfortunately, the lack 
of strong administrative advocacy for these programs has impaired opportunities for enhancing their 
educational and service components. 
 
I have foregone other employment opportunities, worked for reduced compensation and, by my 
calculations, since September 2017 have donated more than 900 uncompensated hours to the law 
school given my 0.5 FTE status.   In the past when asked, I continued teaching and supervising clinic 
students, despite resigning from a tenure-track position, in order to insure the integrity of the clinical 
and Indian law programs.   When asked to stay I have tried to accommodate the needs of the law 
school far beyond the scope of my original employment. Other than asking for a reasonable degree 
of certainty in my length of employment, so that I can determine my availability to work with tribes 
and handle matter of tribal interests, I have made very few requests of the law school.   
 
I am certainly not asking to stay this time.  I was willing to continue helping the law school maintain 
its clinical and Indian law program because of my passion for these programs.  I am, however, no 
longer willing to have what I bring to this law school devalued, nor the goals of the law school’s 
strategic plan ignored.   
 
I have always loved working with the students, found working with the tribes rewarding, and enjoyed 
working with my very talented, amazingly smart and dedicated colleagues.  With the right leadership, 
this law school could be a progressive and innovative institution.  The opportunities for significantly 
contributing to social justice reform efforts on a broad scale are plentiful.  The holistic representation 
clinic model I proposed to the administration more than three years ago is an example of a missed 
opportunity to be progressive and innovative instead of insular and isolated.  This model would have 
promoted an interdisciplinary problem-solving approach to reduce the number of justice-involved 
individuals.   After being told by the administration that the law school did not want to pursue this 
model as an in-house clinic to replace the criminal defense clinic, I create the non-profit Louise Burke 
Center for Holistic Representation to pursue a different model for legal related services.  The level of 
interest and support for this model by this administration has convinced me there is sufficient 
commitment insuring the success of this type of seamless access to services for clients.  This 
response is comparable to the administration’s lack of meaningful engagements regarding 
opportunities for collaborating with the Salish Kootenai College in creating law school classes.    
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Blessed with dedicated, smart people eager to promote progressive, innovative legal education and 
justice reforms, this law school could be doing so much more to fulfill its mission and current 
strategic plan.  Dean Jack Mudd showed that this law school could harness the talent of faculty and 
develop an invigorating legal education model that supports the faculty governance structure. He 
also showed it could be done collaboratively; with full participation and buy-in by the faculty.  Dean 
Eck was able to support and expand the scope of the clinic and the Indian law programs by listening 
to a variety of viewpoints and respecting faculty governance.  Changes did not happen overnight, nor 
occur without meaningful faculty input.   They did happen, however, because of the administration’s 
ability to create and sustain a collaborative work environment.  I believe preparing students for the 
people-oriented practice of law in Montana and the Rocky Mountain West, means valuing both 
clinical education and law programs that can support tribal law, federal Indian law and indigenous 
people’s rights. Unfortunately, I do not find the law school currently supports these values. 

In light of the repeated assertions during our last meeting that the law school was making me a very 
generous offer, I am sure you will be able to find someone capable of assuming all the roles I 
currently cover.   After the last meeting, the message I received leads me to believe that finding 
someone capable of bringing the same level of experience, knowledge, dedication, and commitment 
to clinical education and the Indian law program is not going to be a problem.   I appreciate the 
current difficulties the University and law school are experiencing.  I, however, cannot support 
devaluing the clinical and Indian law programs as a way of responding to these financial difficulties, 
which are at least partially caused by ineffective advocacy for the resources needed to make these 
programs flourish.  It is particularly difficult for me to understand the administration’s lack of support 
of a faculty position when there continues to be increases in administrative staff. 

I am increasing troubled by the current direction the law school is headed.  Supporting an 
administration that vigorously advocates and promotes diversity and excellence in connection with 
the law school’s mission statement and strategic plan, thereby strengthening the unique educational 
experiences in this law school, would be an endeavor for which I might stay.   An administration 
capable of demonstrating support for faculty, students, and educational programs through 
innovation, transparency, robust fundraising, and a meaningful collaborative decision-making 
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process, which appreciates the faculty-governance structure, benefits the law school and the 
university.  This in turn creates a supportive work environment.  Unfortunately, I have not 
experienced this type of leadership for several years now. Based on my conversations with several 
colleagues, I do not believe I am alone in feeling devalued, disheartened, overworked, frustrated, and 
unsupported by an administration apparently listening to a few voices when making decisions with 
significant consequences to the law school and university as a whole.   

I attended this law school because of its Indian law and clinical program.  I gladly returned on 
November 15, 1994 because I valued the exceptional educational benefits provided by these 
programs in addressing issues affecting tribal governments and Indian people on a daily basis.  
Despite the lack of consistent administrative support, I continually advocated for ways of improving 
the skills and educational opportunities for students interested in this area of practice.  This, in turn, 
helped provide meaningful service to Indian people, tribes, the state of Montana, and even the 
nation.  I had hoped that, under the current law school’s leadership, the faculty’s stated goal of 
reinvigorating the law school’s innovative and comprehensive Indian law program could be realized.  
The strategic goal is not met when there are on-going barriers and minimal advocacy for these 
programs by the administration.    

When I started at this law school my ten-month base salary was $50,000.  In present dollar values 
that would be the equivalent of $84,720.  I did not ask to stay on at the law school beyond this year.  
However, when you requested I stay, I indicated a willingness to continue my role and to assume the 
additional responsibilities for a base salary of $80,000.  As you know, I had already made plans to 
pursue other opportunities but I was willing to discuss continuing on because of my commitment to 
this law school.  Your inability or unwillingness to compensate me at a rate comparable to what I was 
earning in 1994 leaves me to conclude that you believe I have less value to this law school now than I 
did almost twenty-five years ago.  You described your offer of $70,000 as “generous.” Words have 
power.  I do not ignore them.  I have no desire to continue my association with an institution that 
does not value my contributions over the years and that no longer supports its signature clinical 
education and Indian law programs.  
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The misinformation I received during our recent conversation regarding continued employment did 
not restore my confidence in your administration.  Despite your assurances, I do not get annual leave 
under my current contract.  In addition, the law school in fact does have permission to use the photo 
of the Salish encampment based on the work done through the Indian law clinic.  I have spent my life 
working in an area of law where misinformation and broken promises have had devastating results.  
Misleading information is not a minor matter to me.  I have significant problems trusting this 
administration given my experiences. 

The faculty clearly voiced its will in the law school’s strategic plan that the Indian law program be 
revitalized and instructed the administration to dedicate at least two faculty lines to the program.  
This administration’s failure to protect that vision means I no longer can even pretend this law school 
actually supports its Indian law program.  I have no desire to find myself in a situation similar to what 
I encountered last spring when I agreed to step in and cover the professional responsibility course, 
due to the quality of the adjunct instructor the administration selected to cover the assigned 
professor’s sabbatical.   I was told I would be “handsomely” rewarded for taking on a required course 
on such short notice.   I had never taught this course before, and it was three weeks into the 
semester.  Apparently, the standard adjunct salary is a handsome reward since this was the initial 
offer.   This amount reflected the same compensation the person no longer teaching the course was 
still receiving.  I have repeatedly stepped up to serve this law school when asked.  Stepping up and 
helping has certainly not proven rewarding for me either financially or personally in recent years.  My 
enthusiasm for working at this law school is now at a level similar to where it was when I resigned six 
years ago.  Like then, I no longer feel comfortable working under this administration.  

I recognize my decision to utilize values acceptable in Indian country, and forego the self-promoting 
model prevalent in academia, has meant much of my work goes unrecognized.  I am fine with that 
happening so long as my experience, skills, knowledge, connection to Indian country, and support for 
students are not grossly devalued.  More and more I feel the work I am passionate about is of little 
importance to this law school and university.  I believe it is time for me to leave.  Working on projects 
and for organizations that benefit Indian people and Indian country remains my passion.  I want to 
address diversity, bias, and social justice issues and to continue being of service to tribes and Indian 
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people.  Unfortunately, my hopes of using this passion for developing innovative clinical and Indian 
law programs at the law school for the benefit of students, Tribes and the community as a whole 
have been met with a general lack of support or even interest by the administration.  

For purposes of covering my workload, I am providing you information on some of the direct 
responsibilities I have undertaken as part-time adjunct faculty during the most recent academic year: 

Tribal Courts/Tribal Law 
Co-teach ICWA as joint social work/law class 
Instructor for portions of Montana Justice Reform class 
Supervise students in MHBILC 
Faculty supervisor for external civil and criminal defense clinics 
NALSA moot court coach 
Co-advisor for NALSA group  
Member, President Bodnar’s Native American Advisory Committee  

I wish the law school the best of luck in its future efforts.  In addition to the Clinical Director, I will be 
sharing this letter with the leadership of President’s Native American advisory committee when I let 
them know I will not be at the university after this academic year.   I am not asserting any 
confidentiality over this letter.  I would encourage you to share it at least with any law school 
colleagues that inquire about my departure so they might have a greater appreciation for why I 
decided I could no longer continue serving the law school.  I hope that my concerns can start a 
discussion about ways for encouraging greater opportunities for improving and promoting the Indian 
law program, clinical program, social justice, and the development of dynamic legal educational 
experiences. 

Sincerely, 

 

Maylinn Smith 


