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MONTANA FIRST JUDICIAL DISTRICT COURT 
LEWIS & CLARK COUNTY 

DISABILITY RIGHTS MONTANA, 
INC., 

Plaintiff, 

vs. 

CHARLIE BRERETON, in his official 
capacity as Director of the MONTANA 
DEPARTMENT OF PUBLIC HEALTH 
AND HUMAN SERVICES, 

Defendant. 

Plaintiffs Motion 
for Summary Judgment 

MICHAEL F. McMAHON 
Presiding Judge 

Plaintiff Disability Rights Montana, Inc. ("DRM") moves for summary 

judgment pursuant to Mont. R. Civ. P. 56. DRM asks the Court to order Defendant 

Charlie Brereton, in his official capacity as Director of the Montana Department of 

Public Health & Huma n Services ("Department" or "DPHHS"), t o produce all 
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materials responsive to DRM's information request of July 13, 2022. DRM further 

asks that the Court set a schedule for briefing the issue of attorney's fees. 

Montana's constitutional Right to Know gu arantees the citizens' right to 

"examine documents .. . of all public bodies or agencies of state government and its 

subdivisions, except in cases in which the demand of individua l pr ivacy clearly 

exceeds the merits of public disclosure." Mont. Const. Art. II, § 9. DRM submitted 

a request within the scope of Article II, Section 9, and the Department's response 

violated the Right to Know. The Department failed to conduct an individualized 

assessment of the requested records and has instead improperly cla imed a blanket 

exemption for records contained in employee per sonnel files . 

This motion is timely filed, Mont. R. Civ. P . 56(c)(l )(A), and is supported by 

DRM's Brief in Support of Motion for Summary Judgment, filed concurrently. The 

Department has not yet appeared. Mont. Unif. Dist . Ct. R. 2(a). 

Respectfully submitted this 16th day of November , 2022. 
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Tal M. Goldin 
Michael Lahr 
Disability Rights Montana 

Attorneys for Plain tiff 

2 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the above was duly served upon the following on the 
16th day of November , 2022, by U.S. certified mail in a sealed, postage paid envelope. 

Director Charlie Brereton 
Montana Department of Public Health & Human Services 
111 N. Sanders St. 
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INTRODUCTION 

Last summer, Defendant Montana Department of Public Health & Human 

Services (“Department” or “DPHHS”) announced Mike Randol as Montana’s new 

Medicaid and Health Services Executive Director.1  When Plaintiff Disability Rights 

Montana, Inc. (“DRM”) asked for Randol’s application materials, the Department 

demurred, claiming that Randol’s application was part of his personnel file, and 

therefore not subject to disclosure.  DRM renewed its request, pointing out that 

Randol had pursued and now held a position with a high level of public trust and 

noting that the Right to Know only allows agencies to withhold documents if privacy 

interests clearly exceed the public interest.  Again, the Department refused. 

While any member of the public can vindicate the Right to Know, DRM is 

uniquely suited to ask for Randol’s application materials.  DRM is federally 

designated to protect and advocate on behalf of Montanans with disabilities and 

specifically serves individuals who rely on Montana Medicaid programs. 

The Right to Know is a broad, well-established fundamental right.  Public 

officeholders know that in putting themselves forward to wield the immense powers 

of the state, they accept a reduced interest in their own privacy.  In refusing to 

produce Randol’s application materials, the Department violated DRM’s and the 

Montana public’s Right to Know.  Accordingly, DRM asks this Court to: (1) grant its 

motion for summary judgment; (2) order the Department to produce the requested 

materials; and (3) set a briefing schedule to address the issue of attorney’s fees. 

 
1 Defendant Charlie Brereton is named in his official capacity as DPHHS Director. 
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BACKGROUND 

DRM’s mission is to protect and advocate for the human, legal, and civil rights 

of Montanans with disabilities while advancing dignity, equality, and self-

determination.  Compl. ¶ 1.  As the federally mandated civil rights protection and 

advocacy system for Montana, DRM is interested in the activities and operation of 

state government and the qualifications of individuals who hold positions with a high 

level of public trust, including those responsible for the operation of Montana 

Medicaid programs.  Id. ¶ 2.  DRM serves individuals who rely on Medicaid and other 

DPHHS-managed programs to assist in meeting their basic needs, including 

healthcare, community integration, and community-based treatment.  Id.  

On May 13, 2022, then-DPHHS Director Adam Meier announced that the 

Department had hired Mike Randol as the Medicaid and Health Services Executive 

Director.  Ex. E to Aff. of B. Franks-Ongoy, Email from A. Meier (May 13, 2022).  In 

this role, Randol directs three DPHHS divisions and has authority over billions of 

public dollars.  Franks-Ongoy Aff. ¶¶ 8–10.  Six weeks after Randol assumed office, 

DRM requested Randol’s job application and related materials from the Department, 

citing Montana’s constitutional Right to Know, Mont. Const. art. II, § 9, and 

implementing statutes.  Ex. A to Franks-Ongoy Aff., Letter from B. Franks-Ongoy to 

A. Meier (July 13, 2022) (requesting “any and all application and nomination 

materials related to the hiring of Mike Randol as the Department of Public Health 

and Human Services Medicaid and Health Services Executive Director”).  
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On July 20, the Department categorically denied DRM’s request, writing: 

“[u]nder Montana law, ‘All employee personnel records are confidential and access is 

restricted to protect individual employee privacy.’”  Ex. B. to Franks-Ongoy Aff., 

Email from J. Ebelt to B. Franks-Ongoy (July 20, 2022) (citing Mont. Admin. 

R. 2.21.6615(1)).  The Department cited an Administrative Rule that classifies all 

employee personnel records as confidential and provides that the public may access 

personnel records “only if there is a job-related purpose, the employee has granted 

written permission, or if a valid court order grants access.”  Mont. Admin. 

R. 2.21.6615(10). 

The Department made no attempt to weigh “the demand of individual privacy” 

against “the merits of public disclosure,” as the Right to Know requires.  Mont. Const. 

art. II, § 9.  Accordingly, on August 3, DRM renewed its request that the Department 

produce all responsive documents.  Ex. C to Franks-Ongoy Aff., Letter from B. 

Franks-Ongoy to J. Ebelt (Aug. 3, 2022).  DRM noted Randol’s position of public trust 

and wrote, “Mr. Randol has limited, if any, privacy interests in information relevant 

to his ability to perform public duties.”  Id. at 1 (citing Svaldi v. Anaconda-Deer Lodge 

Cty., 2005 MT 17, ¶ 31, 325 Mont. 365, 106 P.3d 548).   

The Department responded on August 25, again claiming that the requested 

documents “are constitutionally protected and confidential, and therefore not 

releasable,” and provided only a single, non-responsive email from May 13, 2022, that 

announced Randol’s hiring.  Ex. D to Franks-Ongoy Aff., Email from J. Ebelt to J. 

Scocci (Aug. 25, 2022); Ex. E to Franks-Ongoy Aff., Email from A. Meier (May 13, 
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2022).  The Department failed to produce any responsive materials in response to 

DRM’s request. 

LEGAL STANDARD 

“A party claiming relief may move, with or without supporting affidavits, for 

summary judgment on all or part of the claim.”  Mont. R. Civ. P. 56(a).  “Disputes 

concerning only factual interpretations are properly handled on summary 

judgment.”  Buckley v. W. Mont. Cmty. Mental Health Ctr., 2021 MT 82, ¶ 12, 403 

Mont. 524, 485 P.3d 1211 (emphasis added).  If no genuine issue of material fact 

exists, the Court determines “whether the moving party is entitled to judgment as a 

matter of law.”  Id. 

Where a case presents only legal issues, there is no need to prolong litigation, 

which would only frustrate the “just, speedy, and inexpensive determination” of this 

action.  Mont. R. Civ. P. 1.  Indeed, “a party may move for summary judgment at any 

time.”  Mont. R. Civ. P. 56(c)(1)(A).  No genuine issues of material fact are presented 

here, and summary judgment is appropriate. 

ARGUMENT 

Montana’s constitutional Right to Know extends to all “documents generated 

or maintained by a public body which are somehow related to the function and 

duties of that body.”  Becky v. Butte-Silver Bow Sch. Dist. No. 1, 274 Mont. 131, 

138, 906 P.2d 193, 197 (1995).  There is “a constitutional presumption that all 

documents of every kind in the hands of public officials are amenable to inspection.”  

Great Falls Trib. v. Mont. Pub. Serv. Comm’n, 2003 MT 359, ¶ 54, 319 Mont. 38, 82 
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P.3d 876.  The provision is “broad, clear and unambiguous”; exceptions are narrow 

and limited.  Nelson v. City of Billings, 2018 MT 36, ¶ 30, 390 Mont. 290, 412 P.3d 

1058.  

 Because the Department maintains the requested records in relation to its 

“function and duties,” the records presumptively are subject to disclosure.  Becky, 

274 Mont. at 138, 906 P.2d at 197.  The Department has claimed only one exception 

to disclosure—the need to protect individual privacy rights—but when DRM 

inquired as to the balance between the public’s Right to Know and Randol’s privacy 

interests, the Department relied only on administrative regulations.   

Even had the Department attempted in good faith to comply with its 

constitutional obligations to balance the interests in question, there could be only 

one conclusion.  Randol occupies a position of the public trust, overseeing programs 

that impact the lives of particularly vulnerable Montanans, which necessarily limits 

any privacy interest he may have in his application materials.  Thus, the requested 

documents must be disclosed. 

I. The requested records must be disclosed because the demands of 
individual privacy do not clearly exceed the merits of public disclosure. 
 

The Right to Know is “a fundamental right subject to the highest degree of 

protection.”  Nelson, ¶ 13.  Nonetheless—like all individual rights—the Right to 

Know is not absolute.  As the constitutional text makes clear, there are occasions 

where individual privacy rights outweigh the public Right to Know.  The hiring of a 

new Medicaid and Health Services Executive Director is no such occasion.  

The Right to Know and the Right of Privacy “exist in tension with one another 
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and conflict when the public seeks to examine documents an individual asserts a 

privacy interest in.”  Krakauer v. State by & through Comm’r of Higher Educ., 

2019 MT 153, ¶ 11, 396 Mont. 247, 445 P.3d 201.  Article II, Section 10 sets forth 

Montanans’ privacy rights: “The right of individual privacy is essential to the well-

being of a free society and shall not be infringed without the showing of a compelling 

state interest.”  Mont. Const. art. II, § 10.   

Where there is conflict, courts “balance the competing rights in the context 

of the purposes, functions and needs of the governmental entity involved and the 

purposes and merits of the asserted public right to know.”  Missoulian v. Bd. of 

Regents of Higher Ed., 207 Mont. 513, 531, 675 P.2d 962, 971–72 (1984).  The first 

step in that inquiry is to “determine whether an individual privacy interest exists.”  

Krakauer, ¶ 12 (citing Missoulian at 529).  Only if a protected privacy interest 

exists will courts balance “the competing constitutional interests in the context of 

the facts of each case, to determine whether the demands of individual privacy 

clearly exceed the merits of public disclosure.”  Id. (quoting Associated Press, Inc. 

v. Mont. Dep’t of Rev., 2000 MT 160, ¶ 24, 300 Mont. 233, 4 P.3d 5).   

Here, Randol has no reasonable expectation of privacy in records related to 

his qualifications to hold a position of public trust.  Even if he did, the merits of 

public disclosure—namely, furthering public oversight of multiple billions of dollars 

in state programs—outweigh any purpose the Department’s secrecy arguably could 

advance.   
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A. The withheld records do not implicate a constitutionally protected privacy 
interest because Randol has no reasonable expectation of privacy in 
application materials related to a high-level state job. 

 An individual privacy interest in public records is constitutionally protected 

only when both prongs of a two-part test are satisfied: (1) the individual must “ha[ve] 

a subjective or actual expectation of privacy”; and (2) society must be “willing to 

recognize that expectation as reasonable.”  Great Falls Tribune Co. v. Day, 1998 MT 

133, ¶ 20, 289 Mont. 155, 959 P.2d 508.  The individual privacy interest the 

Department asserts on Randol’s behalf fails both prongs. 

1. Randol has no actual or subjective privacy interest in his 
application for a high-level managerial position. 
 

“[W]hether a person has an actual or subjective expectation of privacy in 

certain records is a question of fact informed by notice.”  Krakauer, ¶ 18 (citing 

Raap v. Bd. of Trs., 2018 MT 58, ¶ 12, 391 Mont. 12, 414 P.3d 788).  In denying 

DRM’s requests, the Department does not claim that applicants for the position of 

Medicaid and Health Services Executive Director were given any assurances that 

their information would be kept confidential—or that Randol did, in fact, request 

that his application be kept confidential.  The Department has not suggested that 

Randol subjectively expected his application materials to remain private.  Randol 

has no actual expectation of privacy in the requested materials. 

2. Even if Randol subjectively expected his application materials to 
remain private, society does not recognize that expectation as 
reasonable. 
 

Even if Randol did hold a subjective expectation of privacy in the requested 

records, that privacy interest is unreasonable and therefore unprotected.  
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Individuals who hold positions of public trust—such as those who spend public 

money or work with vulnerable populations—have no reasonable privacy interests 

in information that “bears on that individual’s ability to perform public duties.”   

Billings Gazette v. City of Billings, 2011 MT 293, ¶ 21, 362 Mont. 522, 267 P.3d 11; 

Svaldi, ¶ 31.  Instead, “such individuals have a reduced privacy interest” and are 

thus afforded less protection than individuals who do not hold positions of public 

trust.  Krakauer, ¶ 29 (emphasis removed).   

The test for whether a particular state employee or official holds a position of 

public trust is functional, not technical.  The Court has attributed a reduced privacy 

interest to a wide range of public employees with jobs that involve varying levels of 

authority and encompass a broad spectrum of job functions.  See e.g., Svaldi, ¶ 31 

(concluding a public school teacher held a position of public trust); Bozeman Daily 

Chronicle v. City of Bozeman Police Dep’t, 260 Mont. 218, 227, 859 P.3d 435, 441 

(1993) (police officer); Billings Gazette, ¶ 22 (administrative employee); Yellowstone 

Cty. v. Billings Gazette, 2006 MT 218, ¶ 22, 333 Mont. 390, 143 P.3d 135 (interim 

chief county public defender).  A common theme emerges in the Court’s decisions: 

the focus is on positions that “play an essential role in preserving public confidence” 

in public institutions.  Yellowstone Cty., ¶ 22.  That essential role may derive, for 

example, from the position’s impact on vulnerable populations, see Svaldi, ¶ 31, the 

great deference and respect afforded to it by the public, see Bozeman Daily 

Chronicle, 260 Mont. at 227, 859 P.3d at 441, the public funds entrusted to it, see 

Billings Gazette, ¶ 22, or its duty to safeguard constitutional rights, see Yellowstone 

Cty., ¶ 22.   
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As a high-level state official within one of the state’s largest agencies, Randol 

similarly holds a position of public trust.  His branch is responsible for meeting the 

sensitive needs of hundreds of thousands of individuals and families; he has 

authority over immense public funds; and he plays a critical role in ensuring public 

confidence in benefits administration.  As the Medicaid and Health Services 

Executive Director, Randol is a manager and a member of the DPHHS Executive 

Leadership Team, which is “comprised of leaders that oversee the major 

organizational sections of the Department.”  DPHHS, Director’s Office, available at 

https://dphhs.mt.gov/DirectorsOffice.  Randol directs three DPHHS divisions—

Behavioral Health and Developmental Disabilities, Health Resources, and Senior 

and Long-Term Care—that have a combined annual budget exceeding $2.7 billion 

and a Full-Time Equivalent allocation of over 1,100 state employees.  See Mont. 

Admin. R. 37.1.101; Franks-Ongoy Aff., ¶¶ 8, 10; Ex. F to Franks-Ongoy Aff., Email 

from J. Poulette to T. Goldin (Nov. 3, 2022); Ex. G to Franks-Ongoy Aff., DPHHS 

Organizational Chart (Nov. 4, 2022). 

These divisions provide essential services to hundreds of thousands of 

Montana’s most vulnerable and disadvantaged residents.  Franks-Ongoy Aff., ¶¶ 4–

10.  Services include: substance abuse and adult mental health services; a 

continuum of services for individuals who have developmental disabilities; and a 

wide range of preventive, primary, and acute healthcare services for children and 

adults living in poverty.  DPHHS, Addictive & Mental Disorders Division, available 

at https://dphhs.mt.gov/amdd/index; DPHHS, Developmental Services Division, 

available at https://dphhs.mt.gov/dsd/index; DPHHS, Health Resources Division, 
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available at https://dphhs.mt.gov/hrd/index.  In his role as the Medicaid and Health 

Services Executive Director, Randol is responsible for ensuring that the Department 

meets these critical obligations, while also managing significant public resources 

and funds.  He holds a position of public trust.   

Moreover, the requested records reflect not only upon Randol’s ability to 

perform the duties of a manager within the Department, but also upon the judgment 

of other DPPHS officials.  Hiring decisions reflect the judgment of the officials who 

make them.  See Yellowstone Cty., ¶¶ 26-27 (records related to applicants’ work 

history and job performance subject to release when relevant to assessing hiring 

decisions made by public officials).  Records documenting hiring processes provide 

the public with an essential opportunity to evaluate how officials exercise hiring 

judgment and perform their supervisory and management duties.  Id.  The requested 

records likely would demonstrate DPHHS officials’ efforts to select an applicant, 

giving the public an opportunity to review the extensiveness of the search to fill 

Randol’s position and the criteria used to evaluate the applicants.  This additional 

public interest in the requested records further undermines the reasonableness of 

any subjective privacy expectation Randol might claim.   Id.  

Additionally, any subjective expectation of privacy that was based on 

Montana Administrative Rule 2.21.6615 is unreasonable and unprotected because 

“a subjective expectation of privacy based on a facially unconstitutional rule is not 

one society would be willing to recognize as reasonable.”  Associated Press, ¶ 42; 

see infra Section II. 
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Neither Randol nor any other DPHHS officials may reasonably expect privacy 

in records evidencing his or her ability to perform public duties.  DRM’s motion for 

summary judgment should be granted.  

B. Even if a protected privacy interest exists, it does not outweigh the merits 
of public disclosure because of the scope and import of Randol’s duties. 

Even where—unlike here—a protected privacy interest exists, documents are 

not necessarily shielded.  The final step is to balance “the competing constitutional 

interests in the context of the facts of each case, to determine whether the demands 

of individual privacy clearly exceed the merits of public disclosure.”  Associated 

Press, ¶ 24 (emphasis added).  Courts evaluate “the purposes, functions and needs 

of the governmental entity involved and the purposes and merits of the asserted 

public right to know.”  Missoulian, 207 Mont. at 531, 675 P.2d at 972–73.  “[T]he 

right to know may outweigh the right of individual privacy, depending on the facts.”  

Krakauer, ¶ 12 (quotation and emphasis omitted). 

Here, the Department has failed entirely to articulate how its “purposes, 

functions and needs” are advanced by withholding the requested records.  

Missoulian, 207 Mont. at 531, 675 P.2d at 972–73.  Regardless, the “purposes and 

merits” of disclosing Randol’s hiring records are substantial.  Id.  The public’s strong 

interest in hiring decisions for positions of public trust outweighs any privacy 

interests held by applicants for such positions.  Yellowstone Cty., ¶ 27 (public’s 

interest in hiring public defenders outweighed applicants’ privacy interest).  

Additionally, the public “has a compelling and substantial interest” in records 

related to the “misuse and misappropriation of public funds.”  Missoula Cty. Pub. 
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Sch. v. Bitterroot Star, 2015 MT 95, ¶¶ 12-14, 378 Mont. 451, 454–55, 345 P.3d 

1035, 1038–39.  So, too, does the public have a compelling interest in application 

materials outlining Randol’s professional experience–especially his approach to 

administering public health programs and budgets.  Further, “comparable 

information is not available elsewhere,” as there is only one set of application 

materials, and they reside only with the Department.  Mont. Health Care Ass’n v. 

Mont. Bd. of Dirs. of State Comp. Mut. Ins. Fund, 256 Mont. 146, 152, 845 P.2d 113, 

117 (1993).   

The merits of public disclosure weigh heavily in favor of releasing the 

requested records.  Setting aside the unreasonableness of any asserted privacy 

interest, the public has a substantial interest in reviewing the qualifications of an 

individual selected to run the largest branch of one of the largest state agencies.  As 

of June 2022—the first full month of Randol’s tenure—more than 287,000 people 

were enrolled in and receiving services through the Montana Medicaid program’s 

various initiatives.  DPHHS, Mont. Medicaid Enrollment Dashboard, Medicaid 

Enrollment, July 2022, available at https://dphhs.mt.gov/interactivedashboards/ 

medicaidenrollmentdashboard.  Under Randol’s supervision, Montana’s Medicaid 

program serves more than 25% of Montana’s population.  Census.gov, Montana: 

2020 Census (total population reached 1,084,225 in 2020), available at 

https://www.census.gov/library/stories/state-by-state/montana-population-change-

between-census-decade.html.  And Randol manages significant financial resources, 

with overall program budgets under his control exceeding $2.7 billion in FY22 alone.  

Franks-Ongoy Aff., ¶ 10 & Ex. F. 
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Additionally, Randol assumed his position just as the Department began 

planning for an extensive review of every Medicaid recipient’s eligibility.  See 

Rachana Pradhan, Kaiser Health News, Why Millions on Medicaid Are at Risk of 

Losing Coverage in the Months Ahead (Feb. 14, 2022), available at 

https://khn.org/news/article/why-millions-on-medicaid-are-at-risk-of-losing-

coverage-in-the-months-ahead; see also Centers for Medicare & Medicaid Services, 

Unwinding and Returning to Regular Operations after COVID-19,  available at 

https://www.medicaid.gov/resources-for-states/coronavirus-disease-2019-covid-

19/unwinding-and-returning-regular-operations-after-covid-19/index.html.  As 

federal COVID-19 coverage requirements expire, Randol’s division will be 

responsible for assessing Medicaid coverage for every Montanan currently enrolled 

in the program.  Id.  The public has a significant interest in Randol’s ability to 

effectively manage a program of this size and import at such a critical juncture. 

Thus, even if Randol had a reasonable expectation of privacy in the withheld 

documents—and he did not—the Right to Know outweighs any concerns about 

confidentiality.  To the degree that truly confidential information (e.g., personal 

information under § 2-6-1501(4), MCA) is found within the requested documents, 

such information may be redacted easily.  Summary judgment is warranted. 

II. Personnel files are not categorically exempt from public disclosure. 

As “the party asserting individual privacy rights,” the Department “carries 

the burden of establishing that those privacy rights clearly exceed the merits of 

public disclosure.”  T.L.S. v. Mont. Advoc. Prog., 2006 MT 262, ¶ 31, 334 Mont. 146, 

155, 144 P.3d 818, 825 (citing Bozeman Daily Chronicle, 260 Mont. at 227, 859 P.2d 
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at 441 (1993);Worden v. Mont. Bd. of Pardons & Parole, 1998 MT 168, ¶¶ 31–32, 289 

Mont. 459, 962 P.2d 1157).  The Department may not shift that burden to DRM.  See 

id., ¶ 29 (district court erred in requiring requester to establish a compelling state 

interest that warranted public disclosure). 

In response to DRM’s information request, the Department cites only 

Montana Administrative Rule 2.21.6615(1), claiming that “[a]ll employee personnel 

records are confidential and access is restricted to protect individual employee 

privacy.”  Ex. B to Franks-Ongoy Aff.  But records are not exempt from the Right to 

Know “simply because they are contained in a personnel file,” especially when the 

personnel file is of a public official who “occupies a position of trust.”  Missoula Cty. 

Pub. Sch., ¶¶ 8, 11 (citing Billings Gazette, ¶¶ 22–24).  “[T]he legislature may not 

specify certain documents to which the [Right to Know] does not apply.”  See Worden 

v. Mont. Bd. of Pardons & Parole, 1998 MT 168, ¶ 22, 289 Mont. 459, 962 P.2d 1157.  

Nor may an agency.  Instead, the Right to Know “requires a balancing of the 

competing constitutional interests in the context of the facts of each case, to 

determine whether the demands of individual privacy clearly exceed the merits of 

public disclosure.” Associated Press, ¶ 24 (emphasis in original).   

In Associated Press, the Court addressed a similar rule, adopted by the 

Department of Revenue, that declared certain taxpayer information confidential.  Id. 

¶ 8.  The Court held the rule was facially unconstitutional: its presumption of 

confidentiality directly conflicted with the public’s Right to Know.  Id. ¶¶ 25, 28; see 

also Great Falls Trib., ¶ 55 (Public Service Commission rules and practices 

impermissibly “create[d] a presumption of confidentiality which directly conflicts 
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with the constitutional presumption of the public’s right to view all public records”).  

The Montana Constitution demands that agencies balance the individual Right of 

Privacy against the public’s Right to Know before denying access to government 

records.  Associated Press, ¶ 28; see also Worden, ¶ 27 (statute denying access to 

whole classes of information without balancing the Right to Know unconstitutional). 

Thus, the Department’s reliance on Montana Administrative Rule 

2.21.6615(1) to broadly declare that personnel records are secret is flawed.  The 

Department’s application of the rule to Plaintiff’s request fails to balance the 

competing interests of privacy and public disclosure on a case-by-case basis and so 

conflicts with Article II, Section 9.  The rule’s facially unconstitutional presumption 

in favor of confidentiality is “an invalid infringement on the public’s statutory and 

constitutional right to examine government records.”  Associated Press, ¶ 15.  

The administrative rule the Department relies on is facially unconstitutional 

and cannot justify the Department’s failure to apply the necessary constitutional 

analysis.  In responding to a records request, the Department must analyze and 

balance any claimed privacy interest with the public’s constitutional Right to Know.  

The Department’s failure to do so entitles DRM to summary judgment.   

III. DRM should be awarded attorney’s fees because the Department’s 
refusal to comply with Article II, Section 9 forced this litigation. 

Under § 2-6-1009(3), MCA, “[a] person alleging a deprivation of rights who 

prevails in an action brought in district court to enforce the person’s rights under 

Article II, section 9, of the Montana Constitution . . . may be awarded costs and 

reasonable attorney fees.”  DRM brought this lawsuit to vindicate its constitutional 









AFFIDAVIT OF BERNADETTE FRANKS-ONGOY  2 

1. I am over 18 years old and a resident of Helena, Montana.  The matters 

set forth in this Affidavit are based on my personal knowledge. 

2. I am employed as the Executive Director of Disability Rights Montana 

(“DRM”), which is headquartered in Helena, Montana.  

3. DRM is the federally mandated Protection and Advocacy System (“P&A 

System”) and Client Assistance Program (“CAP”) for Montana.   We are 

responsible for protecting and advocating for the human, legal, and civil 

rights of persons with disabilities.1  

4. Approximately 140,000 Montanans experience disabilities.  People with 

disabilities, including children, are a particularly vulnerable population.  

5. In its role as Montana’s P&A System, DRM’s responsibilities include 

monitoring facilities that serve people with disabilities and 

investigating allegations of abuse and neglect in those facilities.  The 

Montana Department of Public Health and Human Services (“DPHHS”) 

operates several such facilities, including the Montana State Hospital 

(“State Hospital”) and the Intensive Behavior Center (“Center”), both of 

which fall under the ultimate supervision of Medicaid and Health 

Services Executive Director Mike Randol.  

6. Between them, the State Hospital and the Center serve some of the most 

vulnerable adults with disabilities in Montana.  The State Hospital, in 

 
1 See, e.g., Developmental Disabilities Assistance and Bill of Rights Act, 42 U.S.C. §§ 15041 to 15045; 
Protection and Advocacy for Individuals with Mental Illness Act, 42 U.S.C. §§ 10801-10807; 
10821-10827; and Vocational Rehabilitation Act, 29 U.S.C. § 732 (CAP), § 794e (P&A System for 
Individual Rights) and § 2201 et seq. (Assistive Technology Advocacy Center). 



AFFIDAVIT OF BERNADETTE FRANKS-ONGOY  3 

particular, has a recent and alarming history of mismanagement, 

patient deaths, and serious safety violations, which has led to a federal 

investigation and ultimately resulted in the State Hospital’s loss of 

Medicaid funding. 

7. As the designated P&A System for Montana, DRM is interested in the 

activities and operation of state government and the qualifications of 

individuals who hold positions with a high level of public trust, 

especially those responsible for operating programs that impact people 

with disabilities.  Many of the individuals DRM serves rely upon 

Medicaid and other DPHHS-managed programs to assist in meeting 

their basic needs, including healthcare, community integration, and 

community-based treatment. 

8. In his role as the head of Medicaid and Health Services, Randol oversees 

the critical programs supporting this vulnerable population.  According 

to a DPHHS Organizational Chart dated November 4, 2022, he has 

responsibility for three DPHHS divisions and seven facilities.  A true 

and correct copy of the chart identifying this information is attached as 

Exhibit G. 

9. Randol also oversees numerous programs directly impacting Montana’s 

adults and children with disabilities, including the Home and 

Community Based Services Medicaid Waiver programs, the 
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Developmental Disabilities Program, and the Children’s Mental Health 

Bureau. 

10. According to a compilation of public information provided to DRM by the 

Montana Legislative Branch, Legislative Fiscal Division, the DPHHS 

divisions Randol administers had a total fiscal year 2022 budget 

exceeding $2.7 billion dollars and an allocation of over 1,100 Full-Time 

Equivalent positions.  This information was provided to DRM in an 

email dated November 3, 2022.  A true and correct copy of the email 

identifying this information is attached as Exhibit F. 

11. On July 13, 2022, on behalf of DRM, I requested from DPHHS “any and 

all application and nomination materials related to the hiring of Mike 

Randol as the Department of Public Health and Human Services 

Medicaid and Health Services Executive Director.”  A true and correct 

copy of this letter is attached hereto and incorporated herein as 

Exhibit A.  

12. On July 20, DPHHS Public Information Officer Jon Ebelt responded.  

DPHHS categorically denied my July 13 request, stating:  

Under Montana law, “All employee personnel records are 
confidential and access is restricted to protect individual 
employee privacy” except for five specific exceptions which 
are “considered public and must be released upon request”: 
employee name, position title, dates/duration of 
employment, salary, and claims for leave. (See Mont. 
Admin. R. 2.21.6615(1)). “Employee personnel records, 
both electronic and paper, include: preemployment 
information (resumes, references, interview questions, 
etc.)” (See Mont. Admin. R. 2.21.6612(1)(a)).  
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Accordingly, this request for individual employee 
application materials/documents would be considered a 
case “in which the demand of individual privacy clearly 
exceeds the merits of public disclosure” pursuant to Article 
II, Section 9 of the Montana Constitution. 

 
A true and correct copy of this email is attached hereto and incorporated 

herein as Exhibit B. 

13. I replied on August 3, writing “Mr. Randol has limited, if any, privacy 

interests in information relevant to his ability to perform public 

duties. . . . Given his position of public trust, the right to know clearly 

outweighs any such interests.”  I then renewed DRM’s request, and 

asked that DPHHS produce all responsive documents by August 17.  A 

true and correct copy of this letter is attached hereto and incorporated 

herein as Exhibit C. 

14. On August 25, Ebelt responded, reaffirming the substance of DPHHS’s 

July 20 email and claiming that the requested documents “are 

constitutionally protected and confidential, and therefore not 

releasable.”  A true and correct copy of this email is attached hereto and 

incorporated herein as Exhibit D. 

15. In his August 25 reply, Ebelt included an email from then-DPHHS 

Director Adam Meier.  In it, Meier announced the hiring of Mike Randol 

as the Medicaid and Health Services Executive Director on May 13, 

2022.  A true and correct copy of this email is attached hereto and 

incorporated herein as Exhibit E.  





 
 
 
 
 
 

Exhibit A 
Letter from B. Franks-Ongoy 

to A. Meier (July 13, 2022) 



 

 
 

 
 

 

 

July 13, 2022 

 

 

Gov. Greg Gianforte    VIA EMAIL ONLY 

c/o Christine Heggem,  

Chief of Staff 

State Capitol  

Room 204 

Helena, MT 59620-0801 

Christine.Heggem@mt.gov 

 

Director Adam Meier    VIA EMAIL ONLY 

Montana Department of Public Health  

and Human Services (DPHHS)    

111 North Sanders, Room 301 

Helena, MT 59620 

Adam.Meier@mt.gov 

     

Dear Governor Gianforte and Director Meier, 

 

I write pursuant to Article II, Section 9 of the Montana Constitution and implementing statutes to 

request to inspect or receive copies of any and all application or nomination materials related to 

the hiring of Mike Randol as the Medicaid and Health Services Executive Director. I am not 

certain which state agency primarily possesses application or similar documents for his position 

and therefore make this request to both of your Offices in hopes of identifying the proper 

recipient of this public information request quickly. 

 

Because I am seeking a limited number of documents that should be easy to identify, I request a 

fee waiver. I also believe these documents will be easy to retrieve and should not require 

significant review to produce, so I respectfully request your initial reply in the next week. I do 

not seek these documents for commercial gain. 

 

I am very happy to work with you to clarify or narrow this request if possible or necessary. I may 

be reached by email at bernie@disabilityrightsmt.org. 
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July 13, 2022 

Gov. Greg Gianforte 

Dir. Adam Meier 

Page 2 of 2 

 
I look forward to hearing from you soon and am grateful for your assistance in responding to this 

request. 

 

Thank you in advance,  

 

Sincerely,  

 

 

 

Bernadette Franks-Ongoy, 

Executive Director 

 

cc (all via email):  

 

Carrie.Albro, DPHHS Chief Information Officer (carrie.albro@mt.gov) 

Karol Davis, DPHHS Human Resources Director (karol.davis@mt.gov)  

Jon Ebelt, DPHHS Public Information Officer (jebelt@mt.gov)  

Paula Stannard, DPHHS Chief Legal Counsel (paula.stannard@mt.gov) 

Morgan Taylor, DPHHS Chief Policy Officer, Economic Security Services 

(morgan.taylor@mt.gov) 

Guylaine Gelinas, Governor’s Office Administrative Specialist (GGelinas@mt.gov)  

Anita.Milanovich, Governor’s Office General Counsel (Anita.Milanovich@mt.gov)  



 
 
 
 
 
 

Exhibit B 
Email from J. Ebelt to B. 

Franks-Ongoy (July 20, 2022) 



 

From: Ebelt, Jon <JEbelt@mt.gov> 
Sent: Wednesday, July 20, 2022 8:50 AM
To: Bernie Franks-Ongoy <bernie@disabilityrightsmt.org>
Subject: RE: Request for Public Records
 
Good morning Ms. Franks-Ongoy,
 
Thank you for your public records request dated July 13, 2022, asking to inspect or receive
copies of application or nomination materials related to the hiring of Mike Randol as the
DPHHS Medicaid and Health Services Executive Director.
 
We have concluded our review of your request. The materials you are requesting are
confidential and statutorily protected, and not releasable.
 
Under Montana law, “All employee personnel records are confidential and access is restricted
to protect individual employee privacy…” except for five specific exceptions which are
“considered public and must be released upon request”: employee name, position title,
dates/duration of employment, salary, and claims for leave. (See Mont. Admin. R.
2.21.6615(1)). “Employee personnel records, both electronic and paper, include:
preemployment information (resumes, references, interview questions, etc.)” (See Mont.
Admin. R. 2.21.6612(1)(a)).
 
Accordingly, this request for individual employee application materials/documents would be
considered a case “in which the demand of individual privacy clearly exceeds the merits of
public disclosure” pursuant to Article II, Section 9 of the Montana Constitution.
 
Please let me know if you have any questions.
 
Jon
 
 

Jon Ebelt
Public Information Officer
Montana Dept. of Public Health
and Human Services
jebelt@mt.gov
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Office: (406) 444-0936
Cell:     (406) 461-3757
dphhs.mt.gov
 
Follow us:

 
 
 
 

From: Jason Socci <Jason@disabilityrightsmt.org> On Behalf Of Bernie Franks-Ongoy
Sent: Wednesday, July 13, 2022 11:25 AM
To: Heggem, Chris <Christine.Heggem@mt.gov>; Meier, Adam <Adam.Meier@mt.gov>
Cc: Albro, Carrie <Carrie.Albro@mt.gov>; Davis, Karol Anne <Karol.Davis@mt.gov>; Ebelt, Jon
<JEbelt@mt.gov>; Stannard, Paula <Paula.Stannard@mt.gov>; Taylor, Morgan
<Morgan.Taylor@mt.gov>; Gelinas, Guylaine <GGelinas@mt.gov>; Milanovich, Anita
<Anita.Milanovich@mt.gov>; Bernie Franks-Ongoy <bernie@disabilityrightsmt.org>
Subject: [EXTERNAL] Request for Public Records
 
Dear Governor Gianforte and Director Meier,
 
Attached is a public records request letter from Disability Rights Montana (DRM). If
you have any questions, please contact DRM’s Executive Director, Bernadette
Franks-Ongoy at Bernie@DisabilityRightsMT.org. Thank you for your time.
 
Sincerely,
Jason Socci
 

Jason Socci
Executive Assistant
(He/Him/His)

 
 

 1-800-245-4743
Jason@DisabilityRightsMT.org
1022 Chestnut St.
Helena, MT 59601
DisabilityRightsMT.org
[disabilityrightsmt.org]

[facebook.com]   

[instagram.com]     [twitter.com]
 
We are better together! Join our newsletter [disabilityrightsmt.org] and be part of
community that is advancing disability justice for Montanans.
 



This e-mail message and any attachments may contain confidential information which is protected by the
attorney-client privilege. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or the taking of any action in reliance on the contents of this information is strictly
prohibited. If you have received this transmission in error, please notify Disability Rights Montana,
immediately by telephone at (406) 449-2344 or by e-mail at advocate@disabilityrightsmt.org and destroy
all copies of this message and any attachments.
 



 
 
 
 
 
 

Exhibit C 
Letter from B. Franks-Ongoy 

to J. Ebelt (Aug. 3, 2022) 



 

 
 

 
Bernadette Franks-Ongoy, 

   Executive Director 
August 3, 2022 
 
VIA EMAIL 
Jon Ebelt 
Public Information Officer 
Montana Department of Public Health  
and Human Services    
111 North Sanders, Room 301 
Helena, MT 59620 
jebelt@mt.gov 
 
Dear Mr. Ebelt, 
 
I received your July 20, 2022 response to Disability Rights Montana’s public records request of 
July 13, 2022, where we sought any and all application and nomination materials related to the 
hiring of Mike Randol as the Medicaid and Health Services Executive Director at DPHHS.   
 
DPHHS denied the request and incorrectly concluded that Mont. Admin. R. 2.21.6612(1)(a) is 
controlling in this matter and precludes the release of employee application materials.  This 
conclusion disregards DPHHS’s obligations under Article II, Section 9 of the Montana 
Constitution.  Accordingly, we renew our request for the records specified in our initial request. 
Please provide these records by August 17, 2022, or we will be forced to file suit. 
 
Article II, Section 9, of the Montana Constitution provides the public’s right to know: “No 
person shall be deprived of the right to examine documents . . . of all public bodies or agencies of 
state government and its subdivisions, except in cases in which the demand of individual privacy 
clearly exceeds the merits of public disclosure.”  The Montana Supreme Court has repeatedly 
recognized “a constitutional presumption that all documents of every kind in the hands of public 
officials are amenable to inspection.”  Krakauer v. State, 2019 MT 153, ¶ 9; citing Great Falls 
Tribune v. Mont. PSC , 2003 MT 359, ¶ 54.  
 
Mr. Randol has limited, if any, privacy interests in information relevant to his ability to perform 
public duties.  See Svaldi v. Anaconda-Deer Lodge County, 325 MT 365, ¶ 31.  Given his 
position of public trust, the right to know clearly outweighs any such interests. 
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August 3, 2022 
Jon Ebelt 
Page 2 of 2 
 
I look forward to the Department’s prompt compliance with this request. 
 
Sincerely, 
 
________________________ 
 
Bernadette Franks-Ongoy, 
Executive Director 
 
cc (all via email):  
 

Carrie Albro, DPHHS Chief Information Officer (carrie.albro@mt.gov) 
Karol Davis, DPHHS Human Resources Director (karol.davis@mt.gov)  
Paula Stannard, DPHHS Chief Legal Counsel (paula.stannard@mt.gov) 
Morgan Taylor, DPHHS Chief Policy Officer, Economic Security Services 
(morgan.taylor@mt.gov) 
Guylaine Gelinas, Governor’s Office Administrative Specialist (ggelinas@mt.gov)  
Anita Milanovich, Governor’s Office General Counsel (anita.Milanovich@mt.gov) 
 

 



 
 
 
 
 
 

Exhibit D 
Email from J. Ebelt to J. Scocci 

(Aug. 25, 2022) 



From: Ebelt, Jon

To: Jason Socci

Subject: Request for Public Records

Date: Thursday, August 25, 2022 4:04:38 PM

Attachments: image002.png
image003.png
image004.png
image005.png
Personnel Update -Executive Director-Health Services BranchMedicaid Director .msg

Jason,
 
Thank you for your August 3, 2022 letter. DPHHS has the highest respect for and adherence to
the public’s constitutional right to know. However, regarding DRM’s public information
request for “any and all application and nomination materials related to the hiring of Mike
Randol as the Medicaid and Health Services Executive Director at DPHHS,” these materials
are constitutionally protected and confidential, and therefore not releasable.
 
As stated in our previous response, this request for an individual employee’s application
materials and documents is “(a case) in which the demand of individual privacy clearly
exceeds the merits of public disclosure” pursuant to Article II, Section 9 of the Montana
Constitution, making the materials constitutionally protected in precedence to this request for
public disclosure. The right of individual privacy in Mr. Randol’s pre-employment application
materials clearly outweighs the merits of public disclosure, as evidenced by this precise
privacy right being expressly enumerated and memorialized in the Administrative Rules of
Montana: “All employee personnel records are confidential and access is restricted to protect
individual employee privacy…” except for five specific exceptions which are “considered
public and must be released upon request”: employee name, position title, dates/duration of
employment, salary, and claims for leave. (See Mont. Admin. R. 2.21.6615(1)). Further,
“(E)mployee personnel records, both electronic and paper, include: preemployment
information (resumes, references, interview questions, etc.)” (See Mont. Admin. R.
2.21.6612(1)(a)).
 
DRM, in its August 3, 2022 letter, referred to a presumption of disclosure in Krakauer, but in
that decision, the Supreme Court goes on to clarify “The right to know is not, however,
absolute—it may be overcome when the demands of individual privacy clearly exceed the
merits of public disclosure.” Krakauer v. State, 2019 MT 153, ¶ 9; citing Associated Press,
Inc. v. Mont. Dep't of Revenue, 2000 MT 160, ¶ 24. And indeed, in Krakauer the Court held
that the individual's right to privacy outweighed the public's right to know, as is the case in the
present situation.
 
DRM also cited the Svaldi case, but this case is not relevant in that it addresses the public’s
interest in the disclosure of criminal allegations against a person in a position of public trust (a
teacher in this case) when the allegations are directly related to their current position of trust
and likewise their ability to carry out their duties. There are no such allegations associated
with the present request, and pre-employment application materials are certainly not in the
same class as allegations of a breach of duty.
 
While we are required to protect and uphold Mr. Randol’s constitutional privacy rights in the
requested employment application materials, we are happy to pass along the attached email
sent by the DPHHS Director to Department Administrators, to introduce Mr. Randol upon his
hiring and provide a summary of his professional background. We hope you find it

mailto:JEbelt@mt.gov
mailto:jason@disabilityrightsmt.org
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informative and helpful.
 
Jon
 
 

Jon Ebelt
Public Information Officer
Montana Dept. of Public Health
and Human Services
jebelt@mt.gov
Office: (406) 444-0936
Cell:     (406) 461-3757
dphhs.mt.gov
 
Follow us:

 
 
 

From: Jason Socci <Jason@disabilityrightsmt.org> On Behalf Of Bernie Franks-Ongoy
Sent: Wednesday, August 3, 2022 2:02 PM
To: Ebelt, Jon <JEbelt@mt.gov>; Albro, Carrie <Carrie.Albro@mt.gov>; Davis, Karol Anne
<Karol.Davis@mt.gov>; Stannard, Paula <Paula.Stannard@mt.gov>; Taylor, Morgan
<Morgan.Taylor@mt.gov>; Gelinas, Guylaine <GGelinas@mt.gov>; Milanovich, Anita
<Anita.Milanovich@mt.gov>
Subject: [EXTERNAL] Request for Public Records
Importance: High
 
Dear Mr. Ebelt,
 
Attached is a follow-up letter in response to DPHHS’ denial of Disability Rights
Montana’s public records request. If you have any questions, please contact DRM’s
Executive Director, Bernadette Franks-Ongoy at Bernie@DisabilityRightsMT.org.
Thank you for your time.
 
Sincerely,
Jason Socci
 

Jason Socci
Executive Assistant
(He/Him/His)

 
 

 1-800-245-4743

mailto:jebelt@mt.gov
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mailto:Jason@disabilityrightsmt.org
mailto:JEbelt@mt.gov
mailto:Carrie.Albro@mt.gov
mailto:Karol.Davis@mt.gov
mailto:Paula.Stannard@mt.gov
mailto:Morgan.Taylor@mt.gov
mailto:GGelinas@mt.gov
mailto:Anita.Milanovich@mt.gov
mailto:Bernie@DisabilityRightsMT.org


Jason@DisabilityRightsMT.org
1022 Chestnut St.
Helena, MT 59601
DisabilityRightsMT.org
[disabilityrightsmt.org]

[facebook.com]   

[instagram.com]     [twitter.com]
 
We are better together! Join our newsletter [disabilityrightsmt.org] and be part of
community that is advancing disability justice for Montanans.
 
This e-mail message and any attachments may contain confidential information which is protected by the
attorney-client privilege. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or the taking of any action in reliance on the contents of this information is strictly
prohibited. If you have received this transmission in error, please notify Disability Rights Montana,
immediately by telephone at (406) 449-2344 or by e-mail at advocate@disabilityrightsmt.org and destroy
all copies of this message and any attachments.
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Exhibit E 
Email from A. Meier 

(May 13, 2022) 



From: Meier, Adam
To: HHS ADMIN TEAM
Cc: Scotten, Dianne; Fouts, Kyle; LaTray, Shannon; Richetti, Kellie; Anderson, Carter; Rafferty, Diane; Baglio,

Christopher; Johnson, Michael; Underdahl, Joren; Parker, Chad; Green, Sarah; Truax, Michelle;
mlrando30@gmail.com

Subject: Personnel Update -Executive Director-Health Services Branch/Medicaid Director
Date: Friday, May 13, 2022 7:51:14 AM
Attachments: image001.png

Happy Friday,
 
I wanted to give everyone a quick organizational and personnel update.
 
Mike Randol has been selected as the Executive Director of the Health Services Branch, which
also serves as the Medicaid Director for the state of Montana. Please join me in officially
welcoming Mike to the DPHHS team!
 
Mr. Randol is an experienced leader and has a comprehensive understanding of Medicaid.  In
his most recent role, Mike was a Senior Director with Cerner Corporation.   He led the product
development team for Medicaid technology solutions. 
 
In his previous role, as Iowa Medicaid Director, Mr. Randol oversaw a $6.5 billion program
which serves more than 700,000 Iowans each year. He transitioned to DHS leadership from his
role with the Kansas Department of Health and Environment, where he served as the State
Medicaid Director and the Division Director for Medical Services.  
 
As the State Medicaid Director for Kansas, Randol was responsible for leading all activities for
the state Medicaid program including KanCare, State Employee Health Plan and the State Self-
Insurance Fund.
  
Prior to this he was the Veterans Services Manager with the Kansas Department of Commerce.
 
Before joining public service, Mr. Randol was a Vice-President with US Bank Corporate
Payment Systems and was responsible for a portfolio valued at greater than $3.1 billion.  
Mr. Randol is retired from the military where he served his country as a proud member of the
United States Air Force, which included assignments in New Mexico, Colorado, Illinois,
California, Okinawa Japan and North Dakota.
 
He holds a Master of Business Administration degree from William Woods University with an
emphasis on finance, as well as a Bachelor of Science degree in accounting from the University
of the State of New York.
 

Mike’s start date at DPHHS will be May 31 and he will be located on the 3rd floor of the
Sanders building.
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Thanks!

Adam
 
 
Adam Meier, Director
 

 
Office (406) 444-5623
Fax (406) 444-1970
 
 



 
 
 
 
 
 

Exhibit F 
Email from J. Poulette to 
T. Goldin (Nov. 3, 2022) 



From: Poulette, Joshua
To: Tal Goldin
Subject: RE: Request - Disability Rights MT
Date: Thursday, November 3, 2022 2:05:21 PM
Attachments: image001.png

Hi Tal, those figures are for FY 2022 only.
 
Best,
 
Josh
 
Joshua Poulette, Ph.D.
Legislative Fiscal Division - Montana Legislative Branch
JPoulette@mt.gov
406-444-1542
C: 859-230-0391
 
From: Tal Goldin <Tal@disabilityrightsmt.org> 
Sent: Thursday, November 3, 2022 2:04 PM
To: Poulette, Joshua <JPoulette@legmt.gov>
Subject: RE: Request - Disability Rights MT
 
Thank you Josh.  Are those budget figures annual or for the biennium?
 
Tal M. Goldin (He/Him/His)
Supervising Attorney,
Education, Core Services, and Discrimination
 
Disability Rights Montana
1022 Chestnut Street
Helena, MT  59601
(406) 449-2344   
1-800-245-4743
Fax (406) 449-2418
 
E-mail address: tal@disabilityrightsmt.org
Website:  http://disabilityrightsmt.org
 

You have the right to vote! Montana’s General Election is on November 8, 2022. For more information about your rights, when, and how you can vote please email DRM at: advocate@disabilityrightsmt.org.  Make
sure you are registered to vote and create a plan to vote now!
This e-mail message and any attachments may contain confidential information which is protected by the attorney-client privilege.  If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution,
or the taking of any action in reliance on the contents of this information is strictly prohibited.  If you have received this transmission in error, please notify Disability Rights Montana, immediately by telephone at (406) 449-2344 or by
e-mail at tal@disabilityrightsmt.org and destroy all copies of this message and any attachments
 

From: Poulette, Joshua <JPoulette@legmt.gov> 
Sent: Thursday, November 3, 2022 11:03 AM
To: Tal Goldin <Tal@disabilityrightsmt.org>
Subject: Request - Disability Rights MT
 

OBPP Program ORG Budget Actuals Amt
10 DEVELOPMENTAL SERVICES DIV 500,872,844.23 440,247,363.51
11 HEALTH RESOURCES DIVISION 1,798,786,139.96 1,780,361,080.53
12 MEDICAID & HEALTH SVCS MNGMT 3,817,022.00 3,718,782.21
22 SENIOR & LONG TERM CARE SVCS 315,788,970.54 306,980,481.87
33 ADDICTIVE & MENTAL DISORDERS 108,935,865.00 107,089,386.40
Grand Total 2,728,200,841.73 2,638,397,094.52

 
 

 
 
Per our conversation.
 
Best,
 
Josh
 
Joshua Poulette, Ph.D.
Legislative Fiscal Division - Montana Legislative Branch
JPoulette@mt.gov
406-444-1542
C: 859-230-0391
 

mailto:JPoulette@legmt.gov
mailto:Tal@disabilityrightsmt.org
mailto:JPoulette@mt.gov
mailto:tal@disabilityrightsmt.org
https://urldefense.proofpoint.com/v2/url?u=http-3A__disabilityrightsmt.org_&d=DwMFJg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=dCR6C0EGTncnSt7mcV4YOvA80UcOa_PLU8Q40OpRerE&m=F_CYn-8nzSvOZX87IgI2tk97DPGLy6KfjYNnzSbIoPQ&s=4gnqU4Tw5YdnQK-V85xWJk3WxMXiqBnRKgsO4m1B67g&e=
mailto:advocate@disabilityrightsmt.org
https://urldefense.proofpoint.com/v2/url?u=https-3A__app.mt.gov_voterinfo_&d=DwMFJg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=dCR6C0EGTncnSt7mcV4YOvA80UcOa_PLU8Q40OpRerE&m=F_CYn-8nzSvOZX87IgI2tk97DPGLy6KfjYNnzSbIoPQ&s=fl7sNGZVDcfgaP0aSIaliAbBJH0W6MaCAVS5qZw_WY4&e=
mailto:tal@disabilityrightsmt.org
mailto:JPoulette@legmt.gov
mailto:Tal@disabilityrightsmt.org
mailto:JPoulette@mt.gov
Tal
Text Box
EXHIBITF



Exhibit G 
DPHHS Organizational Chart 

(Nov. 4, 2022) 



Governor
Greg Gianforte

Human and Community
Services Division
Gene Hermanson

Intergovernmental
Human Services Bureau

Sara Loewen

Fiscal Bureau
Andrea Goetsch

Business Operations
Bureau

Chappell Smith

Pre-Employment
Transition Services
Tammy Hogan

Program Support and
Operations Bureau
Anna Gibbs

Disability Employment &
Transitions Division
Chanda Hermanson

Program Compliance
Bureau

Michelle Truax

Tribal Relations Manager
Lesa Evers

Economic Security Services
Executive Director
Erica Johnston

Refugee Resettlement
Kathe Quittenton

State Medical Officer
Maggie Cook-Shimanek

(Acting)

Internal Control and
Risk Management
Chad Hultin

Certification Bureau
Todd Boucher

Provider Relations
Vacant

Chief Employment and Training
Officer
Vacant

Blind and Low Vision
Services
Bureau

Darrell Hannum

Disability Determination
Services

Rebecca Corbett

Medicaid Chief Financial Officer
Vacant

Operations Research
Section

Renee Quintana

Member Services
Bureau

Mary LeMieux

Office on Aging
Kerrie Reidelbach

Montana Chemical
Dependency Center
Shannon LaTray

Montana Veterans
Home

Joren Underdahl

Chief Information
Officer

Carrie Albro

Chief Financial Officer
Kim Aiken

Office of Public Information
Jon Ebelt

Legislative and Regulatory Affairs
Brenton Craggs

Department of Public Health and Human Services
Organizational Chart

Office of Health and Human
Services Innovation

Chief Innovation Officer
Marie Matthews

Office of Legal Affairs
Paula Stannard

IHS/Tribal Services Section
Casey Peck

Child Support
Services Division
Christie Twardoski

Office of Human Resources
Karol Anne Davis

Allied Health Services
Katie Hawkins

Vocational Rehabilitation &
Field Services Bureau

Brook Hodge

Eastern Montana
Veterans Home
Christy Kemp

Southwest Montana
Veterans Home
Ashley Bair

Fiscal and Operations
Bureau Chief
Josh Clement

Early Childhood Services
Bureau Chief
Patty Butler

Family and Community Health
Bureau Chief
Jacqueline Isaly

No Kid Hungry
Lisa Lee

Eastern Region
Eric Barnosky

Southwest Region
Jennifer Hoerhauf

Program Bureau
Mick Leary

North Central Region
Sahrita Jones-Jessee

Western Region
Courtney Callaghan

South Central Region
Deb Cole

Northwest Region
Jennifer Blodgett

Fiscal Bureau
Effie Benoit

Office of Administrative Hearings
Iryna O'Connor

Public Health and
Safety Division
Todd Harwell

Prevention and Intervention
Supervisor
Vacant

Medicaid & CHIP State Plan
Amendment & Waiver Coordinator

Mary Eve Kulawik

Chronic Disease Prevent.
& Health Promotion Bureau

Stacy Campbell

Office of
Epidemiology
Laura Williamson

Communicable Disease
Bureau

Bekki Kirsch Wehner

Laboratory Services
Bureau

Deborah Gibson

Systems, Policy & Training
Barb Delaney

Children's Mental
Health Services Bureau

Meghan Peel

DD Program Bureau
Lindsey Carter

Medicaid Systems Support
Program

Shellie McCann

Office of Health Data,
Analytics &

Financial Modeling
Eric Higginbotham

Business and Financial
Services Division
Corinne Kyler

Health Resources
Division

Darci Wiebe

Behavioral Health and
Developmental Disabilities

Division
Rebecca de Camara

Senior & Long Term
Care Division
Barb Smith

American Indian Health Director
Stephanie Iron Shooter

Fiscal Services Bureau
Karen Antonick

Office of Inspector General
Michelle Truax (acting)

Intensive Behavior
Center
Kyle Fouts

Field Services
Bureau

Marti Vining

Hospital & Physician
Services

Don Holmlund

Child & Family Services
Division

Nikki Grossberg

CFSD Wellness Coordinator
Tim Radle

Medicaid and Health Services
Executive Director
Mike Randol

Public Health System
Improvement Office

Terry Ray

Community Services
Bureau

Michaelene Brown (acting)

Operations Bureau
Tasha Bird

Fiscal Services Bureau
Brooke Amestoy

Chief Policy Officer
Vacant

Department Director
Charlie Brereton

Chief of Staff
Vacant

Faith and Community Based
Services
Vacant

Helena Office
Centralized Intake
Laura McCullough

Early Childhood &
Family Support Division

Tracy Moseman

Adult Protective Services
Trevor Tangen
(acting)

Fiscal & Operations Bureau
Tamrah Chatriand

Suicide Prevention
Karl Rosston

Office of
Budget and Finance
Chris Currie

Supervisor of IT Contracts
and Finance
Sam Cooley

Financial Services and
Ops Bureau

Sarah Mohrmann

Chief Healthcare Facilities
Officer

William Evo

Deputy Chief of Facilities
Vacant

Treatment Bureau
Vacant

Prevention Bureau
Vacant

Policy Bureau
Vacant

Field Services Bureau
Kevin Frank

Information Systems
Bureau

Allan Wintersteen

Network &
Communications Bureau

Chris Gleason

Compliance and Security
Jackie Thiel

Project Management
Bureau

Danielle Murphy (acting)

Montana Mental Health
Nursing Care Center
Mike Zwicker

Montana State Hospital
Interim Facility Administrator

Carter Anderson
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